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Title  50 — ^Wildlife  and  Fisheries 

Chapter  VI — Fishery  Conservation  and 
Management,  National  Oceanic  and  At¬ 
mospheric  Administration,  Department 
of  tommerce 

PART  601 — REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

PART  602— GUIDELINES  FOR  DEVELOP¬ 
MENT  OF  HSHERY  MANAGEMENT  PLANS 

Interim  Regulations 

AGEINCY :  National  Oceanic  and  Atmos¬ 
pheric  AdministratiCHi,  Commerce. 

ACTION:  Literim  regulations. 

SUMMARY:  NOAA  is  issuing  Interim 
Regulations  to  supplement  Final  Regula¬ 
tions  published  on  July  5,  1977,  which 
affect  the  activities  of  eight  Regional 
Fishery  Management  Councils  estab¬ 
lished  pursuant  to  the  Fishery  Con- 
ser\’ation  and  Management  Act  of  1976 
(Pub.  L.  94-265) .  The  action  is  intended 
to  provide  the  Councils  with  needed  guid¬ 
ance  for  their  effective  operation. 

DATES:  Effective  date:  July  18,  1977. 
Comment:  September  16,  1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to:  Director.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  H.  Schaefer,  Chief,  Fisheries 
Management  Operations  Division,  202- 
634-7454;  or  Donald  J.  Leedy,  Fisherj' 
Administrator,  Fisheries  Management 
Operations  Division,  202-634-7436,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.'20235. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  15,  1976,  Chapter  VI, 
entitled  Fishery  Conservation  and  Man¬ 
agement,  was  added  to  Title  50  of  the 
Code  of  Federal  Regulations  (41  FR 
39436).  This  chapter  was  issued  by  the 
Secretary  of  Commerce  to  carry  out  cer¬ 
tain  statutory  mandates  contained  in  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265)  (hereinafter 
the  “Act”).  It  addresses,  among  other 
things,  the  Natkmal  Standards  for -fish¬ 
ery  conservation  and  management,  and 
the  responsibilities  and  functions  of  the 
eight  Regional  Fishery  Management 
Councils  established  imder  the  Act.  Some 
sections  of  the  Interim  Regulations  pub¬ 
lished  on  September  15,  1976,  were  re¬ 
served.  The  purpose  of  reserving  the 
sections  was  to  allow  time  for  thought¬ 
ful  resolution  and  clarification  of  identi¬ 
fied  legal,  scientific,  and  policy  questions 
requiring  consultation  with  appropriate 
Federal  agencies,  the  States  and  the 
Councils.  Final  Regulations  (42  FR 
34449)  were  published  on  July  5,  1977,  to 
provide  essentisd  clanficaticms  of  guid¬ 
ance  Tor  the  effective  functioning  of  the 
Councils.  Certain  sections  were  reserved 
to  allow  additional  time  for  resolution 
and  further  clarification  of  Identified 
legal  and  policy  questions. 


Purpose 

50  CFR.  Chapter  VI,  is  therefore  being 
amended  by  withdrawing  the  reserved 
designation  of  certain  sections  of  the 
Final  Regulations  and  by  adding  new 
text.  Specific  subjects  addressed  concern 
the  definition  of  highly  migratory  species, 
and  the  establi-shment  of  (a)  intercoun¬ 
cil  boundaries,  (b)  financial  procedures 
and  standards,  (c>  contents  of  fishery 
management  plans,  and  (d)  a  suggested 
standard  format  for  fishery  management 
plans.  The  text  of  S  602.3,  Contents  of 
fishery  management  plans,  was  originally 
publi^ed  as  Interim  Regulations  on  Sep¬ 
tember  15,  1976,  and  was  reserved  in  the 
Final  Regulations.  This  section  has  been 
extensively  revised  to  correlate  with,  and 
provide  explanatory  comments  for, 
§  602.4,  Standard  format  for  fishery  man¬ 
agement  plans — a  section  previously  re¬ 
served.  Names  of  fishes  are  taken  from 
“A  List  of  Common  and  Scientific  Names 
of  Fishes  from  the  United  States  and 
Canada.”  (Third  Edition),  American 
Fisheries  Society  Special  Publication 
No.  6.  1970. 

Need  for  Effective  Date 

These  regulations  constitute  integral 
and  essential  clarifications  of  Final  Reg¬ 
ulations.  They  are  consequently  issued 
as  Interim  Regulations  in  accordance 
with  5  U.S.C.  553(d)  (3),  and  become  ef¬ 
fective  on  July  18,  1977. 

Public  Comment 

Interested  parties.  Councils,  and  gov¬ 
ernmental  agencies  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  regulations  promulgated 
hereby  to  the  Director,  National  Marine 
Fi.sheries  Service,  Washington,  D.C. 
20235.  All  such  submissions  received  on 
or  before  September  16,  1977,  will  be  con¬ 
sidered  prior  to  pubheation  of  the.se  sec¬ 
tions  as  final  regulations. 

The  As.sociate  Administrator  for  Ma¬ 
rine  Resources  of  the  National  Oceanic 
and  Atmospheric  Administration,  is  dele¬ 
gated  authority  to  approve  these  regula¬ 
tions  in  Department  of  Commerce  Orga¬ 
nization  Order  25-5A,  Section  S.Oldd, 
Amendment  4  (dated  September  30, 
1976)  and  NOAA  Directives  Manual  05- 
57  (dated  December  1, 1976) . 

(Secs.  301(b),  30a(f)  (6).  304(f),  305(g),  Pl.sh- 
ery  Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1851,  1852,  1854,  1855).) 

Issued:  July  13,  1977. 

Robert  W.  Schoninc. 

Director,  National  Marine 
Fisheries  Service. 

^  consideration  of  the  foregoing,  50 
CFR  Parts  601  and  602  are  revised  as 
follows: 

1.  Section  601.2  is  amended  by  adding 
paragraph  (j)  as  follows; 

§  601.2  Definitions. 

•  •  •  *  • 

(j)  Highly  migratory  species.  The  fol- 
Howing,  among  others,  are  considered 
highly  migratory  species  for  the  pur¬ 
poses  of  the  Act: 


Tuna 

Albacore,  Thunnus  alalunga: 

Blgey*  tuna,  Thunnus  obesus; 

Bluefln  tuna.  Thunnus  thynnus; 

Southern* bluefln  tuna,  Thunnus  marcoyii; 
Yellowfln  tuna.  Thunnus  albacares;  and 
Skipjack  tuna,  Euthynnus  pelamis. 

2.  The  heading  of  §  601.12  entitled 
“Method  of  determination”  is  changed 
to  “Intercouncil  boundaries”  and  new 
text  is  added  as  follow’s: 

§  601.12  Intercoiinril  boiiiularieK. 

(a)  New  England  and  Mid- Atlantic 
Fishery  Management  Councils — (1)  De¬ 
scription.  TThe  boundary  commences  at 
the  Intersection  F>oint  of  Connecticut. 
Rhode  Island  and  New  York  at  41'’18'- 
16.249"  latitude  and  71‘’54'28.477"  long¬ 
itude  and  proceeds  S  37"22'32.75"  E  to 
the  point  of  intersection  with  the  out¬ 
ward  boundary  of  the  fishery  conserv'a- 
ticwi  zone  as  specified  in  Title  I.  sec.  101 
and  Title  n,  sec.  202(d)  of  the  Act. 

(2)  Method  of  Determination.  The 
boundary  between  the  New  England  and 
Mid-Atlantic  Councils  continues  the 
agreed  state  boimdary  between  New  York 
and  Rhode  Island  (to  which  Congress 
granted  consent  on  July  1,  1944,  Pub.  L. 
78-399)  seaw'ard  to  the  200  mile  bound¬ 
ary  of  the  fishery  conservation  zone. 

(b) ^  Mid-Atlantic  and  South  Atlantic 
Fishery  Management  Councils — (1)  De¬ 
scription.  The  boundary  commences  at 
the  seaward  boundary  between  tlie  States 
of  Virginia  and  North  Carolina,  and  pro¬ 
ceeds  due  East  to  the  point  of  intersec¬ 
tion  with  the  outward  boundary  of  the 
fishery  conservation  zone  as  specified  in 
Title  I.  sec.  101,  and  Title  II,  .sec.  202(d» 
of  Uie  Act. 

(2)  Method  of  determination.  The 
boundary  between  the  Mid-Atlantic  and 
South  Atlantic  Councils  continues  the 
agreed  State  boundaiy  between  Virginia 
and  North  Carolina  seaward  to  the  200- 
mile  boundary  of  the  fishery  conserva¬ 
tion  zone  and,  when  drawn,  would  be  a 
line  of  constant  latitude  described  as 
36''33'00.8"  N. 

(c>  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils. — (1)  De¬ 
scription.  The  boundary  commences  at 
the  seaward  boundary  between  counties 
of  Dade  and  Monroe  in  the  State  of 
P7orida,  and  proceeds  due  East  to  the 
intersection  with  the  outward  boundary* 
of  the  fishery  conservation  zone  as  speci¬ 
fied  in  Title  I,  sec.  101,  and  Title  II,  .sec. 
202(d)  of  the  Act. 

(2)  Method  of  Determination.  The 
boundary  between  the  South  Atlantic 
and  Gulf  of  Mexico  Councils  continues 
the  agreed  county  boimdary  between 
Dade  and  Monroe  Counties  to  minimize 
potential  difficulties  for  fishermen,  the 
affected  Councils,  and  outward  bordering 
countries. 

§  601.13  [Deleted] 

3.  The  heading  of  §  601.13  entitled 
“Description”  is  deleted. 

4.  New  text  is  added  in  §  601.23(c)  (3) 
as  follows: 
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§  601.23  AditiiniHlrnlive  prarlirett  and 

prorrdurfw. 

•  •  •  •  • 

(C)  *  •  • 

(3)  •  •  •  The  Councils  shall  be  gov¬ 
erned  by  the  requirements  of  OflBce  of 
Management  and  Budget  Circular  A- 
110,  “Grants  and  Agreements  with  In¬ 
stitutions  of  Higher  Education,  Hospi¬ 
tals,  and  other  Nonprofit  Organizations’* 
(41  FR  32016)  as  published  July  30, 1976, 
and  the  f (lowing  standards; 

(i)  Procurement.  The  Councils  shall 
establish  their  own  procurement  policies 
and  procedures,  which  shall  be  included 
In  the  Statement  of  Organization,  Prac¬ 
tices,  and  Procedures  (see  $601.25). 
However,  all  CoimcUs  shall  adhere  to  the 
requirements  set  forth  In  OMB  Circular 
A-110,  Attachment  0,  paragraphs  3  and  4. 

(11)  Financial  management  system. 
The  fiscal  year  will  coincide  with  the 
Federal  Government’s  fiscal  year.  A 
Cash  Receipts  and  Disbursement  Journal 
with  a  m(xithly  Summary  of  Accoimts  is 
required  as  a  minimum  bixAikeeping  sys¬ 
tem.  In  addition,  a  Statement  of  Income 
and  Expenses  for  the  Council  shall  be 
prepared  monthly  for  the  Council  mem¬ 
bership.  Each  cash  disbursement  shall  be 
approved  by  an  indlvidual(s)  designated 
by  the  Coimcll  Chairman.  The  approval 
authority  shall  be  included  in  any  State¬ 
ment  of  Organization,  Practices,  and 
Procedures  published  after  the  effective 
date  of  this  regidatlon.  A  uniform  classi¬ 
fication  of  accounts  shall  be  used  by  all 
Councils  In  maintaining  accoimting  rec¬ 
ords  in  accordance  with  the  Model  Ac¬ 
counting  System  issued  by  NMFS  on  No¬ 
vember  26,  1976  and  provided  to  the 
Councils.  When  budget  estimates  are 
submitted  to  the  Director,  the  uniform 
account  classificaticm  titles  shall  be  used. 

(ill)  Advance  of  funds  and  letters  of 
credit.  Grant  funds  in  an  amount  less 
than  $250,000  will  be  disbursed  from  the 
Department  of  the  Treasury  upon  receipt 
in  NOAA  of  a  properly  executed  Advance 
of  Funds  request  (Form  SF-220).  OMB 
Circular  A-110  limits  the  amounts  of 
funds  that  can  be  disbursed  and  re¬ 
quires  that  transfer  of  fimds  from  the 
Treasury  be  made  as  soon  as  possible  to 
the  time  of  disboirsement  by  the  grantee. 
A  Letter  oi  Credit  will  be  established  for 
grants  in  excess  of  $250,000.  Drawdowns 
from  the  Treasury  will  be  made  through 
the  commercial  bank  and  a  Federal  Re¬ 
serve  Bank.  The  Council  shall  initiate 
each  drawdown  at  approximately  the 
same  time  that  checks  are  Issued  by  the 
Council  in  payment  of  Council  liabilities. 
Drawdowns  should  not  be  made  more 
frequently  than  daily' or  in  amoimts  less 
than  $10,000.  These  requirements  are 
under  the  Department  of  the  Treasury 
Circular  1075,  “Regulations  Governing 
Withdrawal  of  Cash  from  the  Treasury 
for  Advances  Under  Federal  Grants  and 
Other  Programs’’  (38  FR  5242)  as  pub¬ 
lished  February  27, 1973. 

(iv)  Audit.  Independent  audit  is  re¬ 
quired  not  less  than  every  two  years.  An¬ 
nual  audits  may  be  performed  at  the 
Council’s  discretion.  All  Councils  are  sub¬ 
ject  to  audit  by  the  Secretary  of  C(«i- 
merce  and  the  Comptroller  General  of 


the  United  States.  ’The  scope  of  audit 
may  Include:  Conduct  of  financial  (H>er- 
ations:  compliance  with  applicable 
laws  and  regiilatlons;  economy  and  effi¬ 
ciency  of  administrative  procedures:  and 
achievement  of  results. 

(V)  Financial  Reports.  Reports  are  re¬ 
quired  which  summarize  total  expendi¬ 
tures  made  and  Federal  funds  unexpend¬ 
ed  for  each  award,  and  the  status  of 
Federal  cash  received.  The  Report  of 
Federal  Cash  Transactions  (Form  SF- 
272)  is  required  from  each  Coimcll  quar¬ 
terly  and  should  be  submitted  to  the 
NOAA  Grants  Officer  no  later  than  15 
working  days  after  the  end  of  the  quar¬ 
ter.  A  final  report  is  required  upon  com-' 
pletlon  of  the  grant,  to  be  submitted 
within  90  days  after  completion  of  the 
grant.  The  Financial  Status  Report 
(Form  SF-269)  is  required  from  each 
Council  quarterly  and  should  be  sub¬ 
mitted  to  th6  NOAA  Grants  Officer  no 
later  than  15  working  days  after  the  end 
of  the  quarter.  A  final  report  is  required 
upon  completion  of  the  grant.  Guidance 
for  the  preparation  of  these  reports  and 
other  financial  reporting  procedures  is  in 
Attachment  G  of  OMB  Circular  A-110. 
♦  •  •  «  • 

5.  Section  602.3  is  revised  as  follows: 

§  602.3  Contents  of  fishery  management 
plans. 

(a)  General.  Section  303  of  the  Act  ad¬ 
dresses,  among  other  things,  required 
and  discretionary  contents  of  fishery 
management  plans  prepared  either  by 
the  Council  or  by  the  Secretary.  ’This 
section  provides  explanatory  comments 
and  gives  guidance  with  respect  to  the 
contents  of  plans  to  assist  the  Councils 
in  preparation  of  plans  consistent  with 
the  National  Standards  (see  $  602.2)  and 
the  standard  format  (see  $  602.4).  Those 
provisions  which  are  discretionary  under 
sec.  303(b)  of  the  Act  are  marked  “Dis¬ 
cretionary’’  in  the  following  comments. 

(b)  Explanatory  comments. — (1)  Cov¬ 
er  sheet.  Provide  a  cover  sheet  for  the 
purpose  of  ready  identification  of  the 
plan,  the  subject  fishery,  and  the  respon¬ 
sible  Council  (s),  date  of  Council  ap¬ 
proval,  and  the  slgnature(s)  of  the  re¬ 
sponsible  Council  official  (s). 

(2)  Summary. 

(3)  Table  of  contents. 

(4)  Introduction.  Describe  the  develop¬ 
ment  (or  amendment)  of  the  plan  by  the 
responsible  Councll(s)  and  the  overall 
management  objectives. 

(5)  Description  of  the  stock(s)  com¬ 
prising  the  management  unit. — (1)  Spe¬ 
cies  or  group  of  species  and  their  distri¬ 
bution.  Provide  a  biological  description 
and  the  geographical  distribution  of  the 
species  or  group  of  species  comprising 
the  management  unit  as  Identified  by 
the  Council. 

(11)  Abundance  and  present  condition. 
Assess  and  specify  the  present  abundance 
and  biological  condition  of  the  stock(s). 

(ill)  Ecological  relationships.  Describe 
the  relationship  of  the  stock  (s)  with  fish, 
animals,  or  plants,  including  discussions 
of  relevant  food  chain  and  predator-prey 
relationships. 


(Iv)  Estimate  of  MSY.  Specify  tlie 
MST  of  the  stock(8)  based  upon  the  best 
scientific  information  available.  Summa¬ 
rize  the  information  used  in  making  the 
specification. 

(V)  Probable  future  condition.  Specify 
the  probable  future  ccmdition  of  the 
stock(s).  if  present  conditions  and 
trends  continue. 

(6)  Description  of  habitat  of  the 
stock(.s)  comprising  the  management 
unit. — (i)  Condition  of  the  habitat.  De¬ 
scribe  the  habitat,  factors  affecting  its 
productivity,  and  probable  future  condi¬ 
tion.  if  present  condition  and  trends  con¬ 
tinue. 

(il)  Habitat  areas  of  particular  con¬ 
cern.  Identify  and  describe  the  habitat 
areas  which  are  of  particular  concern 
because  of  a  requirement  in  the  life  cycle 
of  the  stock  (s),  e.g.,  spawning  grounds, 
nurseries,  migratory  routes,  etc.  Identify 
those  areas  which  are  currently  or  po¬ 
tentially  threatened  with  destruction  or 
degradation. 

(ill)  Habitat  protection  programs.  De¬ 
scribe  programs  to  protect  or  restore 
the  habitat  of  the  stock (s)  from  destruc¬ 
tion  or  degradation,  including  the  rela¬ 
tionship  of  any  approved  Coastal  Zone 
Management  Programs  in  the  affected 
State(s) .  ’The  plan  proposed  by  a  Council 
should  be  consistent  with  such  approved 
program(s)  in*  accordance  with  the 
Coastal  Zone  Mansigement  Act  (See 
$  601.21(b)(3).) 

(7)  Fishery  management  jurisdiction, 
laws,  and  policies. — (1)  Management  in¬ 
stitutions.  Identify  and  describe  the 
institutions  which  have  fishery  man¬ 
agement  authority  over  the  stock(s> 
throughout  their  range. 

(il)  Treaties  or  international  agree¬ 
ments.  Identify  and  describe  applicable 
treaties  with  foreign  nations  or  inter¬ 
national  fishery  agreements  which  affect 
the  management  unit,  either  directly  by 
control  of  fishing  or  indirectly  by  control 
of  fishing  for  a  related  stock,  e.g.,  a  pred¬ 
ator  or  prey  of  the  subject  stock  (s). 

(ill)  Federal  laws,  regulations,  and 
policies.  Identify  and  describe  the  impact 
of  any  applicable  Federal  laws,  regula¬ 
tions,  and  policies  upon  the  management 
unit  or  fishing  thereon. 

(iv)  State  laws,  regulations,  and  pol¬ 
icies.  Identify  and  describe  the  impact 
of  any  applicable  State  laws,  regulations, 
and  policies  upon  the  management  unit 
or  fishing  thereon. 

(v)  Local  and  other  applicable  laws, 
regulations,  and  policies.  Identify  and 
describe  the  Impact  of  any  local  and 
other  applicable  laws,  regulations,  and 
policies  upon  the  management  unit  or 
fishing  thereon.  ’This  includes,  where  ap¬ 
plicable,  Indian  treaty  fishing  rights 
embodied  in  treaties,  case  law,  or  other 
agreements. 

(8)  Description  of  fishing  activities 
affecting  the  stock(.s)  comprising  the 
management  unit. — (1)  History  of  ex¬ 
ploitation.  Summarize  the  historical  fish¬ 
ing  practices,  both  foreign  and  domestic. 
Id^tlfy  past  user  groups,  vessel  and  gear 
types  and  quantities,  and  fishing  areas. 

(11)  Domestic  commercial  and  recrea¬ 
tional  fishing  activities.  A  cMnplete  de- 
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gcriptlon  ot  current  domestic  Ashing  ac¬ 
tivities  involving  the  management  unit 
is  required  including  oommercial,  rec¬ 
reational.  subsistence,  and  Treaty  In¬ 
dian  Ashing.  The  description  shall  in¬ 
clude,  where  applicable: 

(A)  Participating  user  groups; 

(B)  Vessels  and  Ashing  gear; 

(C)  Employment  in  recreational  and 
commerclsJ  sectors: 

(D)  Fishing  and  landing  £0*605  utilized 
throughout  the  range  of  the  stock; 

(E)  ConAlcts  funong  domestic  Asher- 
men  inv<dving  competition  for  fishing 
are£is,  ge£kr  d£un£ige,  etc. ; 

(P)  Amoimt  of  landings/catches: 

(G)  Assessment  and  speciAcation  of 
the  UJ3.  harvesting  c£ipaclty;  £md 

(H)  Assessment  iuid  speciAcation  of 
the  extent  to  which,  on  im  £umu£il  basis. 
U.S.  Ashing  vessels  will  harvest  the  opti¬ 
mum  yield  as  speciAed  by  the  Council. 

Det£kiled  tables  may  be  included  in  the 
Appendix. 

<iii)  Foreign  fishing  activities.  Tlie  de¬ 
scription  of  current  foreign  Ashing  lu:- 
tivities  sh£dl  include,  vdiere  applicable: 

(A)  Participating  nations; 

(B)  Vessels,  h£irvesting  and  support, 
and  Ashing  geiu*; 

(C)  Fishing  and  landing  areas;  £md 

(D)  An  enumeration  of  l£mdings  and 
value  as  distributed  £unong  the  stock <s) 
comprising  the  man£igement  unit. 

(iv)  Interactions  between  domestic 
and  foreign  participants  in  the  fishery. 
Describe  the  interactions  between  do¬ 
mestic  and  foreign  Ashermen  utilizing 
the  stock  (s)  including  gear  or  other 
ccmAicts.  Identify  any  problems  caused 
by  Ashermen  of  one  nation  t£d^ing  as 
by-catch,  a  target  Ash  of  another  na- 
tlcm’s  fishery. 

(9)  Description  of  economic  charac¬ 
teristics  of  the  fishery — (i)  Domestic 
harvesting  sector.  Describe  the  value  of 
the  catch  (ex -vessel).  Identify  the 
method  (rf  value  determinaticm.  especial¬ 
ly  when  the  value  is  estimated  or  based 
upon  non-market  pricing.  The  descrip¬ 
tion  of  the  economic  statistics  of  the 
WHnmercial  Aeet  should  include:  gross 
Income,  Investment,  costs  and  revenues, 
measurement  of  effort,  mesisurement  of 
efficiency,  and  me£usurement  of  produc¬ 
tivity.  The  description  of  the  economic 
statistics  of  recreational  Ashing  should 
Include:  investment,  revenues,  and 
tourism. 

tii)  Domestic  processing  sector.  De¬ 
scribe  the  wholesale  products  £md  their 
value.  Specify  the  cap£u;ity  of  the  pnx:- 
essing  sector,  as  well  £ls  the  degree  of 
Its  dependence  upon  pnxlucts  from  the 
Ashery. 

(iii)  International  trade.  Describe  the 
International  trade  in  relevimt  Ashery 
products.  Describe  and  discuss  existing 
and  proposed  internationsd  business  ar¬ 
rangements  £iffecting  the  stock(s). 

(10)  Description  of  the  businesses, 
markets,  and  organisations  associated 
with  the  fishery— (1)  Relationship 
among  harvesting,  brokering,  and  proc¬ 
essing  sectors.  Describe  the  relation¬ 
ships  among  the  harvesting,  brokering, 
and  processing  sectors  w'hlch  catch,  sell. 
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transport,  and  process  the  caUdi  from 
the  domesUc  fishery. 

(ID  Fisherit  cooperatives  or  associa¬ 
tions.  Identify  the  Ashery  cooperatives  or 
assoclatloos  Invcdved  with  the  Ashery. 

(Ul)  Labor  organizations.  Identify  the 
labor  org£Uilzatl(ms  Involved  with  the 
harvesting  and  processing  sectors. 

(Iv)  Foreign  investment.  Describe  the 
foreign  Investment  in  the  domestic  sec¬ 
tors  of  the  Ashery. 

(11)  DescriptUm  of  social  and  cultural 
framework  of  domestic  fishermen  and 
their  communities — (1)  Ethnic  charac¬ 
ter,  family  structure,  and  community  or¬ 
ganisation. — Describe  where  relevant. 

(A)  Age  and  education  profiles  of  fish¬ 
ermen. 

(iii)  Employment  opportunities  and 
unemployment  rates.  Identify  the  em- 
plo>'ment  opportunities  within  the  Ash¬ 
ery.  in  other  Asheries.  and  In  non -Ashing 
related  work  In  the  geograirfilcal  area 
concerned.  Compare  the  currMit  un«n- 
plo3*ment  rate  among  Ashermen  and  the 
applicable  labor  force  in  the  same  geo¬ 
graphical  area.  Describe  the  relationship 
of  seasonality  in  Ashing  employment  to 
£iltemate  forms  of  employment,  or  to 
unemployment. 

(Iv»  Recreational  fishing.  Describe  the 
social  and  cultural  characteristics  of 
Ashermen  who  participate  in  the  recre¬ 
ational  sector  of  the  Ashery.  Identify  the 
social  and  cultural  b«ieAts  generated  by 
the  recreational  sector  of  the  Ashery. 

(v>  Economic  dependence  on  com¬ 
mercial  or  marine  recreational  fishing 
and  related  activities.  Describe  the  eco¬ 
nomic  dependence  of  Ashermen  and 
others  on  commercial  or  marine  recrea¬ 
tional  Ashing,  including.  Ashery  related 
activities,  e.g.,  gear  manufacture  £md  re¬ 
pair. 

(vi>  Distribution  of  income  within  the 
fishery  communities.  Described  the 
sources  and  distribution  of  income  with¬ 
in  the  communities  of  A^ermen. 

(12)  Determination  of  optimum 
yield — <i)  Specific  management  objec¬ 
tives — Elach  Ashery  management  plan 
must  specify  the  management  objectives 
to  be  attained. 

(ii>  Description  of  alternatives.  De¬ 
scribe  the  alternative  optimum  yields 
considered  £uid  their  advantages  £tnd  dis¬ 
advantages. 

(iii)  Analysis  of  beneficial  and  adverse 
impacts  of  potential  management  op¬ 
tions.  In  considering  various  conserva¬ 
tion  and  management  me£isures  in  or¬ 
der  to  determine  which  are  necessary 
£md  appropriate  for  the  conservati(m  of 
the  Ashery  resource,  management  of  the 
Ashery,  smd  to  ikchieve  the  optimum 
yield,  the  beneAclal  and  adverse  impacts 
of  such  measures  must  be  £ui£dyzed. 
These  impacts  should  be  identiAed  £md 
described,  to  the  extent  possible,  in  sum¬ 
mary  form.  Additional  detail  may  be  in¬ 
cluded  in  the  Appendix  of  the  plan. 

(iv)  Tradeoffs  between  the  beneficial 
and  adverse  impacts  of  the  preferred  or 
optimal  management  option  (s) .  Conser¬ 
vation  and  management  measiA'es  sh£dl 
be  identiAed  which  are  deemed  by  the 
Coimcll  to  be  the  preferred  or  optimal 
mearrs  of  achieving  optimum  yield.  Such 


measures  will,  in  all  likelUuxxl.  contain 
or  represent  tradeoffs  between  the  spe- 
ciAc  man£igement  bbjectives  IdentiAed  in 
the  plan.  It  may  not  be  feasible  or  pos¬ 
sible  to  optimize  each  management  ob¬ 
jective  as  some  may  contain  unavoidable 
conAlcting  aspects.  The  tradeoffs  between 
the  beneAcisd  and  lulverse  ecological. 
soci£d.  and  economic  impacts  of  the  pre¬ 
ferred  or  optimsd  management  option(s  > 
should  be  described  in  summary  form. 
Detailed  an£ilyses  or  compiu'lsons  may 
be  included  in  the  Appendix  of  the  plan. 

(V)  Specification  of  optimum  yield. 
Each  Ashery  m£kn£Lgement  pl£Ui  shall  as¬ 
sess  smd  specify  the  optimum  yield  de¬ 
termined  to  be  the  amount  of  Ash,  with 
resp(jct  to  the  yield  from  the  Ashery. 
which  will  provide  the  greatest  overall 
beneAt  to  the  Nation  (see  sec.  3(18)  of 
the  Act) . 

(13)  Measures,  requirements,  condi¬ 
tions,  or  restrictions  specified  to  attain 
management  objectives — (1)  Permits  and 
fees. — (Discretionary)  A  phin  may  re¬ 
quire  a  permit  to  be  obtained  from  and 
fees  to  be  paid  to,  the  Secretary  with  re¬ 
spect  to  any  Ashing  vessel  of  the  United 
States  Ashing,  or  wishing  to  Ash.  in  the 
Ashery  conservation  zone,  or  for  anadro- 
mous  species  or  Continental  Shelf  Ashery 
resources  beyond  such  zone.  The  amount 
of  fees  charged  domestic  Ashermen  is  to 
be  established  by  the  Secretary,  but  shall 
not  exceed  the  administrative  costs  in¬ 
curred  by  the  Secretary  in  issuing  per¬ 
mits. 

(iii  Time  and  area  restrictions.  (Dis¬ 
cretionary)  A  plan  may  designate  zones 
or  aresis  where,  and  periods  when.  Ashing 
sh£ill  be  limlt^,  or  shall  ’not  be  per¬ 
mitted,  or  shaU  be  permitted  only  by 
speclAed  types  of  Ashing  vessels  or  with 
speclAed  t3rpes  imd  quantities  of  Ashing 
gear.  These  restrictions  must  be  related 
to  the  management  objectives  of  the 
pUin. 

(Ui)  Catch  limitations — (A)  Total  al¬ 
lowable  level  of  foreign  fishing. — Where 
a  portion  of  the  optimum  yield  can  be 
made  available  for  foreign  Ashing,  the 
Council  shall  specify  the  total  allowable 
level  of  such  foreign  Ashing. 

(B)  Types  of  catch  limitations.  (Dis¬ 
cretionary)  The  pl£in  may  specify  limita¬ 
tions  on  the  catch  of  Ash  (based  on  area, 
species,  size,  number,  weight,  sex.  inci¬ 
dental  catch,  total  biomass,  or  other  fac¬ 
tors)  ,  which  axe  necessary  and  appro¬ 
priate  for  the  conservation  and  manage¬ 
ment  of  the  Ashery. 

(iv)  Types  of  vessels,  gear,  and  en¬ 
forcement  devices.  (Discretionary)  A 
plan  may  prohibit,  limit,  condition,  or  re¬ 
quire  the  use  of  speciAed  types  and  quan¬ 
tities*  of  Ashing  gear.  Ashing  vessels,  or 
equipment  for  such  vessels.  Including  de¬ 
vices  which  may  be  required  to  facilitate 
enforcement  of  the  Act. 

(v)  State,  local,  and  other  laws  and 
policies.  (Discretionary)  The  plan  may 
incorporate  (consistent  with  the  Na¬ 
tional  Standards,  the  other  provisions 
of  the  Act,  and  any  other  applicable 
law)  the  relevant  Ashery  conservation 
£Uid  management  measures  of  the  coastal 
States  nearest  to  the  Ashery  (or  Ioc£d 
government  or  other  entity) . 
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(vl)  Limited  access  systems.  (Discre¬ 
tionary)  A  plan  may  establlsb  a  system 
for  limiting  access  to  the  fishery  In  order 
to  achieve  optimum  3deld  if.  In  develop¬ 
ing  such  system,  the  following  considera¬ 
tions  are  taken  Into  accoimt  and  dis¬ 
cussed  In  the  plan: 

(A)  Present  participation  in  the  fish¬ 
ery; 

< B)  Historical  fishing  practices  In,  and 
social  and  economic  dependence  on,  the 
fishery ; 

(C)  The  economics  of  the  fishery; 

(D)  The  capability  of  fishing  vessels 
used  In  the  fishery  to  engage  In  other 
fisheries  or  other  pursuits; 

(E)  The  cultiuul  and  social  frame¬ 
work  relevant  to  the  fishery;  and 

(F)  Any  other  rdevant  consideratlmis 
such  as  existing  State  conservation  and 
management  measures.  Any  plan  con¬ 
taining  a  limited  entry  system  shall  also 
discuss  why  other  management  meas¬ 
ures  are  inadequate  for  conservation  and 
management  of  the  fish^y.  Limited  ac¬ 
cess  is  a  management  technique  that  Is 
directed  at  economic  as  wen  as  biolog¬ 
ical  objectives.  This  technique  is  used  to 
reduce  the  congestion  and  economic 
waste  that  often  occurs  from  the  “open 
access”  condition  of  common  property 
fisheries.  Any  system  of  limited  access 
shall  be  for  the  purpose  of  conservati(m 
and  management,  and  economic  alloca¬ 
tion  shaU  not  be  Its  sole  purpose  (see  also 
§  602.2  (e)  and  (f)). 

(vil)  Habitat  preservation,  protection, 
and  restoration.  A  plan  may  propose 
measures  which  are  Intended  to  pre¬ 
serve.  protect,  and  restore  habitat  de¬ 
termined  to  be  necessary  for  the  life 
functions  of  the  stockis) .  Where  the  Sec¬ 
retary  does  not  have  the  authority  to 
Implement  such  measures,  the  appropri¬ 
ate  State,  Federal,  or  International  en¬ 
tity  will  be  Informed  by  the  Secretary  ot 
the  findings  and  the  proposed  measures. 

(vlll)  Development  of  fishery  re¬ 
sources.  A  plan  may  Identify  those  fish¬ 
ery  resources  associated  with  the 
stock  (s)  which  are  imderutlllzed  or  not 
utilized  by  UJ3.  fishermen.  Such  Infor¬ 
mation  may  be  useful  In  encouraging  the 
development  of  such  fisheries  (see  sec. 
(2(b)(6)  of  the  Act). 

(ix)  Management  costs  and  revenues. 
Describe  the  estimated  governmental 
costs  and  revenues  lik^  to  be  Incurred 
and  received  In  Implementation  of  the 
proposed  measures. 

(14)  Specification  and  source  of  per¬ 
tinent  fishery  data — (1)  General.  The 
plan  shall  specify  pertinent  data  that 
shall  be  submitted  to  the  Secretary  by 
participants  in  the  fishery.  Specifications 
of  data  shall  take  Into  account  the  ef¬ 
fort  necessary  to  collect  such  data.  Ef¬ 
fort  should  be  minimized  through  care¬ 
ful  selection  and  standardization  of  data 
elements,  the  periodicity  of  collection, 
recordkeeping,  and  reporting.  Regula¬ 
tions  with  regard  to  the  oonfidoitlallty 
of  these  statistics  are  set  forth  In  Part 
603.  [Reserved]. 

(11)  Domestic  and  foreign  fishermen. 
The  data  specified  shall  Include,  but  are 
noO  limited  to,  Informatlcm  as  to  type 


and  quantity  of  gear,  catch  by  species  tn 
numbers  of  fish  or  weight,  fishing  efforts 
fishing  areas,  time  of  fishing,  number  of 
hauls,  and  other  data  considered  per¬ 
tinent. 

(Ill)  Processors.  The  plan  may  specify 
the  data  that  shall  be  submitted  fish 
buyers,  processors,  etc.  who  purchase, 
transport,  and  process  the  catch  of  the 
stock(s). 

(15)  Relationship  of  the  recommended 
measures  to  existing  applicable  laws  and 
policies — (1)  Fishery  management 
plans. — Identify  and  discuss  the  rela¬ 
tionship  of  the  recommended  measxires 
for  the  fishery  to  other  approved  fishery 
management  plana  for  other  fisheries 
prepared  by  a  Council  or  the  Secretary. 

(11)  Treaties  or  international  agree¬ 
ments.  Identify  and  discuss  the  relation¬ 
ship  of  the  recommended  measures  for 
the  fishery  to  any  treaties  with  foreign 
nations  or  International  fishery  agree¬ 
ments  which  affect  the  stock(s)  or  fish¬ 
ing  thereon. 

(ill)  Federal  law  and  policies.  Identify 
and  discuss  existing  applicable  Federal 
laws  and  policies  which  may  constrain 
Implementation  of  the  recommended 
measures  and  provision  of  specified 
fishery  data. 

(iv)  State,  local,  and  other  applicable 
laws  and  policies.  Identify  and  discuss 
existing  ai>plicable  laws  and  policies 
which  may  constrain  implementation  of 
the  recommended  measures  and  provi¬ 
sion  of  specified  fishery  data.  This  shall 
not  be  construed  to  mean  that  a  recom¬ 
mended  measure  shall  abrogate  any 
Indian  Treaty  fishing  rights  embodied  in 
treaties,  case  law.  or  other  agreements. 

(16)  Council  review  and  monitoring  of 
the  plan. — Discuss  generally  the  proce¬ 
dures  the  CoimcU  and  Its  advisory  groups 
would  use  to  review  and  revise  the  plan. 

(17)  References.  List  the  references 
cited  In  the  plan. 

(18)  Appendix — (1)  Sources  of  data 
and  methodology. — Identify  the  sources 
of  data  presented  In  summary  form  In 
the  plan.  Detailed  data,  analyses  thereof, 
and  methodology  may  be  Included. 

(11)  List  of  public  meetings  and  sum¬ 
mary  of  proceedings.  List  the  publle 
meetings  held  in  the  development  ot  the 
plan,  with  each  meeting  identified  by 
location,  date,  number  of  the  pid>llc 
attending,  and  a  brief  summary  of 
comments  received. 

6.  New  text  is  added  In  S  602.4  as 
follows: 

§  602.4  Standard  format  for  fiahoy 
management  plans. 

(a)  GeneraL  One  of  the  guidelines 
estaUlshed  to  assist  the  Coimclls  In  the 
development  of  fishery  management 
plans  Is  a  standard  format.  Ihe  format 
Is  a  brocul  framework  within  whldi  In¬ 
dividual  plans  for  specific  fisheries  may 
be  designed  In  accordance  with  §  602.2, 
National  standards  for  fishery  conserva¬ 
tion  and  management,  S  602.3,  Contents 
oi  fishery  management  i^ans,  and  sec. 
302  of  the  Act.  The  format  Is  recom¬ 
mended  to  the  (Councils  as  a  uniform 
structure  for  the  organization  and  pres¬ 


entation  of  the  major  elements  that  must 
be  addressed  In  a  plan  to  be  reviewed  by 
the  Secretary.  If  any  portion  of  the 
standard  format  Is  Inappn^rlate  for  any 
plan,  the  responsible  Council  may  mod¬ 
ify  the  format  accordingly. 

(b)  Format.  (1)  Cover  sheet 

(2)  Summary. 

(3)  Table  of  contents. 

(4)  Introduction. 

(5)  Description  of  stock(s) . 

(I)  Species  or  group  of  species  and 
their  distribution. 

(II)  Abtmdance  and  present  condition, 
(ill)  Ecological  relationships. 

(Iv)  Estimate  of  MSY. 

(v)  Probable  f utore  condition. 

(vl)  Other. 

(6)  Description  of  habitat 

(I)  (Condition  of  habitat 

(II)  Habitat  areas  of  particular  con¬ 
cern. 

(ill)  H£d>ltat  protection  programs. 

(Iv)  Other. 

(7)  Fishery  management  Jurisdiction, 
laws,  and  policies. 

(I)  Management  institutions. 

(II)  Treaties  or  International  agree¬ 
ments. 

(III)  Federal  laws,  regulations,  and 
policies. 

(Iv)  State  laws,  regulations,  and  poli¬ 
cies. 

(v)  Local  and  other  applicable  laws, 
regulations,  and  policies. 

(8)  Description  of  fishing  activities. 

(I)  History  of  exploitation. 

(II)  Domestic  commercial  and  recrea¬ 
tional  fishing  activities. 

(III)  Foreign  fishing  activities. 

(iv)  Interactions  between  domestic 
and  foreign  partlclp>ants  In  the  fishery. 

(9)  Description  of  economic  character¬ 
istics  of  the  &hery. 

(I)  Domestic  harvesting  sector. 

(II)  Domestic  processing  sector. 

(ill)  International  trade. 

(10)  Description  of  businesses,  mar¬ 
kets,  and  organizations  associated  with 
the  fishery. 

(I)  Relationship  among  harvesting, 
brokering,  and  processing  sectors. 

(11)  Fishery  cooperatives  or  associa¬ 
tions. 

(ill)  Labor  organizations. 

(iv)  Foreign  Investment. 

(II)  Description  of  social  and  cultural 
framework  of  domestic  fishermen  and 
their  communities. 

(I)  Ethnic  character,  family  structure, 
and  community  organization. 

(II)  Age  and  education  profiles  of  fish¬ 
ermen. 

(ill)  Employment  opportunities  and 
imemployment  rates. 

(iv)  Recreational  fishing. 

(V)  Economic  dependence  on  commer¬ 
cial  or  marine  recreational  fishing  and 
related  activities. 

(vl)  Distrfimtlon  of  Income  within  the 
fishery  communities. 

(vU)  Other. 

(12)  Determination  of  optimum  yield. 

(I)  Specific  management  objectives. 

(II)  Description  til  altenatlTes. 

(ill)  Analysis  of  beneficial  and  advene 
Impacts  of  potential  management  op¬ 
tions. 
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<iv)  Tradeoffs  between  the  beneficial 
and  adverse  impacts  of  the  preferred  or 
optimal  management  option (s) . 

(V)  Specification  of  optimum  yield. 

(13)  Measures,  requirements,  condi¬ 
tions,  or  restrictions  specified  to  attain 
management  objectives. 

(1)  Permits  and  fees. 

(ii)  Time  and  area  restrictions. 

(ill)  Catch  limitations. 

(A)  Total  allowable  level  of  foreign 
fishing. 

(B)  Types  of  catch  limitations. 

(iv)  Types  of  vessels,  gear,  and  en¬ 
forcement  devices 

(v)  State,  local,  and  other  laws  and 
policies. 

(vi)  Limited  access  systems. 

(vii)  Habitat  preservation,  protec¬ 
tion,  and  restoration. 

(vili)  Development  of  fishery  re¬ 
sources. 

(lx)  Management  costs  and  revenues. 


(x)  Other. 

(14)  Specification  and  source  of  per¬ 
tinent  fishery  data. 

(1)  General. 

(li)  Domestic  and  foreign  fishermen. 

(Hi)  Processors. 

(15)  Relationship  of  the  recommended 
measures  to  existing  applicable  laws  and 
policies. 

(i)  Fishery  management  plans. 

(ii)  Treaties  or  international  agree¬ 
ments. 

(iii)  Federal  law  and  policies. 

(iv)  State,  local,  and  other  applicable 
laws  and  policies. 

(16)  Council  review  and  monitoring  of 
the  plan. 

(17)  References. 

(18)  Appendix. 

(1)  Sources  of  data  and  methodology. 

(ii)  List  of  public  meetings  and  sum¬ 
mary  of  proceedings. 
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